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अपर आयुक्त, सीमाशुल्ककायाालय 
OFFICE OF THE ADDITIONAL 

COMMISSIONER OF CUSTOMS 

सीमा शुल्क सदन, सूरत/CUSTOMS HOUSE, 

SURAT 
5th Floor, CUSTOMS HOUSE, Beside SMC Ward 

Office, 

Althan-Bhimrad Road, Althan, Surat – 395007 
Tel. No.- 0261-2990051 

 

 

F.No.VIII/10-37/O&A/ADC/Ismail/2022-23                     Dated : 21.11.2022 

 

SHOW CAUSE NOTICE 

(Issued under Section 124 of the Customs Act, 1962) 

 

 Shri Ismail Yakubbhai Uniya (hereinafter referred to as 

"Passenger/Noticee”), aged 32 years, residing at 57-Mota Faliyu, Piraman, 

Bharuch, Gujarat 393001, as per his Passport bearing No. V5361268 arrived 

at Surat International Airport on 26.05.2022 from Sharjah in Air India Express 

Flight No. IX172. 

 

2. On the basis of specific intelligence received from the Directorate of 

Revenue Intelligence that a Passenger Shri Ismail Yakubbhai Uniya is carrying 

valuable items like Gold concealed in person or in his baggage, the officers of 

Air Intelligence Unit (AIU) and Customs officers of International Airport, 

Surat,along with officers of Directorate of Revenue Intelligence (DRI) 

(hereinafter referred to as  “officers”), intercepted the said passenger in the 

presence of panchas under Panchnama proceedings dated 26.05.2022 when he 

attempted to exit the Airport by opting for Green Channel clearance without 

declaration to the Customs. Upon preliminary checking  and frisking of the 

passenger it was observed that the Zipline area of the jeans pants of the 

passenger was thicker than the usual. The officers informed the passenger that 

they would be conducting his personal search and detailed examination of his 

baggage (two trolly bags, Blue and Grey) and one sling bag (brown colour).The 

officers offered their personal search to the passenger, but the passenger 

denied saying that he had full trust on them. Then, the officers asked the 

passenger whether he wanted to be searched in the presence of the Magistrate 

or the Superintendent (Gazetted Officer) of Customs, in reply to which the 

passenger gave his consent to be searched before the Superintendent of 

Customs. Then the passenger was requested to go through the Door Frame 

Metal Detector (DFMD) located near the green channel after removing all 

metallic objects from his pocket and body. The Passenger took off his 

belt,purse, phone, etc. He put them on a table and went through the DFMD 

machine. A loud beep was heard when he went through the DFMD Machine. 
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After that, the officers physically searched the Passenger wherein it was noticed 

that there was some abnormal thickness in the Zipline area of the jeans pant 

he was wearing. Thereafter, the passenger was taken to the washroom at the 

airport adjacent to the Green Channel where the passenger changed his 

clothes. Thereafter, the Passenger's jeans pants was put through the XBIS 

scanning machine placed in the arrival hall, where it was found that some 

metal like object was concealed in the Zipline area of the Jeans pant. 

 

3. Thereafter, all baggages, belonging to the passenger, were scanned and 

the passenger was searched physically by the officers, but nothing 

objectionable was found. The officers then started interrogation of the 

passenger. On repeated questioning Shri Ismail Yakubbhai Uniya accepted 

about the concealment of gold pieces in zipline area of jeans pants. Thereafter, 

the officers went to see the movement of the passenger Shri Ismail Yakubbhai 

Uniya from recorded footage in CCTV room. On viewing the footage, it was 

observed that passenger Shri Ismail Yakubbhai Uniya had pasted some object 

under the baggage trolley in Arrival Hall. Thereafter, the officers started 

questioning Shri Ismail Yakubbhai Uniya about this activity and upon 

sustained interrogation, Shri Ismail Yakubbhai Uniya admitted that he and 

other passenger Shri Aadil Iqbal Darsot travelling with him in same flight Air 

India Express Flight No.IX172, were carrying two gold bars each and  both of 

them had pasted it under their respective baggage trolleys. Thereafter, the 

officers went outside the terminal building and started searching the trolleys 

placed outside terminal building left behind by the passenger. After thorough 

search of the trolley stand area located outside the Terminal Building, a trolley 

with two gold biscuits pasted underneath it, was found. During search of the 

area, two more gold biscuits were found lying on the floor of the trolley stand 

area. Thereafter on being interrogated both Shri Ismail Yakubbhai Uniya and 

Shri Aadil Iqbal Darsot admitted that each one of them pasted two gold biscuits 

under their respective trolleys. A separate investigationis being conducted 

against Shri Aadil Iqbal Darsot in this matter. 

 

3.1. Therafter, in front of the panchas, the officers cut the Zipline of the jeans 

pant and found something that looked like Goldpiece inside it.After extracting 

two gold pieces from the Zipline of jeans pants, the officers once again scanned 

the jeans pant, but no other object was found hidden in the clothes.  

 

4. In the presence of the panchas, the officers called the Government 

approved valuer Shri Vikasraj Juneja and requested him to come to the Airport 

to examine the concealed goods that were recovered from the Passenger. Shri 
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Vikasraj Juneja, after some time arrived at Surat Airport to assess the quantity 

and quality of gold biscuits and pieces recovered from the passenger. Shri 

Vikasraj Juneja, the valuer, followed proper procedures to determine the value 

and purity of Gold recovered from the passengers and issued a purity cum 

valuation certificate. 

 

4.1 Shri Vikasraj Juneja certified that the two gold biscuits and two gold 

pieces recovered from Shri Ismail Yakubbhai Uniya have a purity of 99.9 % 

totally weighing 305.080 Grams,havinga Market Value of Rs. 16,07,771/- and 

Tariff Value of Rs. 14,19,573/-, as per notification No. 41/2022-Cus.(N.T) 

dated 13.05.2022 and 43/2022-Cus.(N.T.) dated 19.05.2022  and accordingly, 

he issued a Purity cum valuation Certificate bearing Serial No. SC 08/2022 

dated 26.05.2022.  

 

5. Following documents were withdrawn from the passenger, Shri Ismail 

Yakubbhai Uniya, for further investigations:- 

I. Boarding Pass, from Sharjah to Surat, of Air India Express Flight No. 

IX-0172, dated 25.05.2022, Seat No. 25A. 

II. Copy of Election ID No. WDA1775667. 

III. Copy of ticket bearing PNR No. RS7PEA from Sharjah to Surat by flight 

No. IX- 0172 on 25.05.2022. 

IV. Passport No. V5361268 was issued at Surat on 24.01.2022 and is 

valid upto23.01.2032. 

V. Copy of Pan Card No. AHWPU4331P. 

VI. Copy of Aadhar Card bearing No. 221008979271. 

 

6. The two gold bars and two gold pieces totally weighing 305.080 Grams, 

valued at Rs. 16,07,771/- (Market Value) and Rs. 14,19,573/-, (Tariff Value),as 

per notification No. 41/2022-Cus.(N.T) dated 13.05.2022 and 43/2022-

Cus.(N.T.) dated 19.05.2022,alongwith jeans pants  recovered from Shri Ismail 

Yakubbhai Uniya were placed under seizure under the provisions of section 

110 of the Customs Act, 1962 under Panchnama proceedings dated 

26.05.2022, on a reasonable belief that the said Gold, was smuggled into India 

and is liable to be confiscated under the Customs Act, 1962. 

 

7. A statement of Shri Ismail Yakubbhai Uniya was recorded on 26.05.2022 

under the provision of Section 108 of the Customs Act, 1962, wherein he inter 

alia stated that:- 

 he has shown and explained the panchnama dated 26.05.2022 drawn 

at International Airport, Surat by the officers.  
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 that he is a resident of Post: 57-Mota Faliyu, Piraman, Bharuch-

393001; that he lived with his wife; thathe went to Sharjah on 

23.05.2022 from SVPI Airport at Ahmedabad on holiday tour and 

returned to India 26.05.2022 from Sharjah by Air India Express Flight 

to Surat; that his Boarding Pass number was SN44, of Air India 

Express Flight No. IX-0172 dated 25.05.2022, his Seat No. was 25A; 

that he was carrying two trolly bags, (Blue and Grey) and one sling bag 

(brown colour). 

 that he was wearing a pair of Pants in which he had concealed 2 gold 

nuggets sewn around zip area and was carrying 2 pieces of Gold Bar, 

which he stuck at the luggage trolley at Airport in fear of being caught 

by the Customs Officers; that the aforementioned Pants and two Gold 

Bar were given to him by a person in Sharjah whose name he did not 

know; that the said person told him that two pieces of nuggets are sewn 

around zip area of the Pants and in addition to that, handed over him 

two pieces of Gold Bar and instructed him to deliver the same to a 

person at Surat in lieu of certain amount; that the person to whom the 

products were to be delivered would contact him on phone. He accepted 

to this proposal because he was in desperate need of money; that he 

was aware that carrying the Gold with an intent to evade the customs 

duty is considered a smuggling activity. 

 he had also perused the Valuation Certificate No. SC08/2022 dated 

26.05.2022 wherein it has been certified by the Shri Vikasraj Tilkraj 

Juneja (Govt. approved Valuer) that two pieces of Gold Bar weighing 

233.290 gms and two pieces of gold nugget weighing 71.790 Gms, net 

weight in total 305.80 gms, are of gold and having 99.9% purity. It has 

further been mentioned that the market value of the aforesaid Gold 

Nuggets/Bar is Rs. 16,07,771/- (Rupees Sixteen Lakhs Seven 

Thousand Seven Hundred Seventy One) as per Surat Bullion Rate on 

26.05.2022.  

 he admitted that he was carrying two pieces of Gold Bar weighing 

233.290gms and two pieces of gold nugget weighing 71.790Gms, net 

weight in total 305.80gms,  with an intent to evade customs duty by 

smuggling the same into India; that he was aware that carrying gold in 

body or on person is an offence under the Customs Act but he took a 

chance so as to gain some money: that he was in desperate need of 

money. 

 that this was the first time he had smuggled Gold into India. During his 

last international trips he had not smuggled any Gold or other metal. 

However, he was caught at SVPI Airport at Ahmedabad on 18.05.2022 
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for smuggling Foreign Currency i.e. American Dollar and Riyal valued 

in INR approximately 18 Lakh; that he was awared that if Gold is 

imported into India from abroad then it should be declared before 

Customs and appropriate Customs duty should be paid; that he had 

intentionally not declared the said aforesaid Gold Nuggets/Bar before 

the Customs Authorities on his arrival at Surat International Airport as 

he wanted to clear it illicitly and evade payment of Custom duty. He 

also admitted that he was aware that he had committed an offence by 

evading payment of Custom duty for which he had to face the 

consequences as prescribed under the Customs Law. 

 

8. LEGAL PROVISIONS RELEVANT TO THE CASE 

a) As per para 2.26 of Foreign Trade Policy 2015-20 Bona-fide 

household goods and personal effects may be imported as part of 

passenger baggage as per limits, terms and conditions thereof in 

Baggage Rules notified by Ministry of Finance.  

b) As per Section 3(2) of the Foreign Trade (Development and 

Regulation) Act, 1992 the Central Government may by Order make 

provision for prohibiting, restricting or otherwise regulating, in all 

cases or in specified classes of cases and subject to such exceptions, 

if any, as may be made by or under the Order, the import or export 

of goods or services or technology.  

c) As per Section 3(3) of the Foreign Trade (Development and 

Regulation) Act, 1992 AII goods to which any Order under sub-

section (2) applies shall be deemed to be goods the import or export 

of which has been prohibited under section 11 of the Customs Act, 

1962 (52 of 1962) and all the provisions of that Act shall have effect 

accordingly.  

d) As per Section 11(1) of the Foreign Trade (Development and 

Regulation) Act, 1992 no export or import shall be made by any 

person except in accordance with the provisions of this Act, the 

rules and orders made thereunder and the foreign trade policy for 

the time being in force.  

e) As per Section 11(3) of the Customs Act, 1962 Any prohibition or 

restriction or obligation relating to import or export of any goods or 

class of goods or clearance thereof provided in any other law for the 

time being in force, or any rule or regulation made or any order or 

notification issued thereunder, shall be executed under the 

provisions of that Act only if such prohibition or restriction or 

obligation is notified under the provisions of this Act, subject to 
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such exceptions, modifications or adaptations as the Central 

Government deems fit.  

f) As per Section 2(3) ― “baggage” includes unaccompanied baggage 

but does not include motor vehicles 

g) As per Section 2(22), of Customs Act, 1962 definition of 'goods' 

includes-   

a. vessels, aircrafts and vehicles;  

b. stores;  

c. baggage;  

d. currency and negotiable instruments; and  

e. any other kind of movable property;  

h) As per Section 2(33) of Customs Act 1962, prohibited goods means 

any goods the import or export of which is subject to any prohibition 

under this Act or any other law for the time being in force. 

i) As per Section 2(39) of the Customs Act 1962 'smuggling' in relation 

to any goods, means any act or omission, which will render such 

goods liable to confiscation under Section 111 or Section 113 of the 

Customs Act 1962.  

j) As per Section 77 of the Customs Act 1962 the owner of baggage 

shall, for the purpose of clearing it, make a declaration of its 

contents to the proper officer. 

k) As per Section 110 of Customs Act, 1962 if the proper officer has 

reason to believe that any goods are liable to confiscation under 

this Act, he may seize such goods. 

l) Any goods which are imported or attempted to be imported or 

brought within the Indian customs waters for the purpose of being 

imported, contrary to any prohibition imposed by or under this Act 

or any other law for the time being in force shall be liable to 

confiscation under section 111 (d) of the Customs Act 1962. 

m) Any dutiable or prohibited goods found concealed in any manner 

inany package either before or after the unloading thereof are liable 

to confiscation under Section 111 (i) of the Customs Act 1962. 

n) Any dutiable or prohibited goods removed or attempted to be 

removed from a customs area or a warehouse without the 

permission of the proper officer or contrary to the terms of such 

permission are liable to confiscation under Section 111 (j) of the 

Customs Act 1962. 

o) As per Section 112 of the Customs Act 1962 any person, (a) who, 

in relation to any goods, does or omits to do any act which act or 

omission would render such goods liable to confiscation under 
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Section 111, or abets the doing or omission of such an act, or (b) 

who acquires possession of or is in any way concerned in carrying, 

removing, depositing, harbouring, keeping, concealing, selling or 

purchasing or in any manner dealing with any goods which he 

know or has reason to believe are liable to confiscation under 

Section 111, shall be liable to penalty. 

p) As per Section 119 of Customs Act 1962 any goods used for 

concealing smuggled goods shall also be liable for confiscation. 

q) As per Section 123 of Customs Act 1962  

(1) where any goods to which this section applies are seized under 

this Act in the reasonable belief that they are smuggled goods, the 

burden of proving that they are not smuggled goods shall be- 

 (a) in a case where such seizure is made from the possession of any 

person -  

 (i) on the person from whose possession the goods were seized; and 

 (ii) if any person, other than the person from whose possession the 

goods were seized, claims to be the owner thereof, also on such 

other person;  

 (b) in any other case, on the person, if any, who claims to be the 

owner of the goods so seized.  

 (2) This section shall apply to gold, and manufactures thereof, 

watches, and any other class of goods which the Central 

Government may by notification in the Official Gazette specify.  

r) As per Customs Baggage Declaration Regulations, 2013 all 

passengers who come to India and having anything to declare or 

are carrying dutiable or prohibited goods shall declare their 

accompanied baggage in the prescribed form. 

s) As per Notification No.50/2017-Customs dated 30.06.2017 as 

amended, the rate of Basic Customs Duty is 12.5% as per Sl. No. 

356(ii) subject to corresponding conditions stipulated under Sl. No. 

41 which states that; 

 the gold or silver is, - 

(a)carried by the eligible passenger at the time of his arrival in India, 

or  

(b) the total quantity of gold under items (i) and (ii) of Sr. No. 356 does 

not exceed one kilogram and the quantity of silver under Sr. No. 357 

does not exceed ten kilograms per eligible passenger; and 

(c) is taken delivery of from a customs bonded warehouse of the State 

Bank of India or the Minerals and Metals Trading Corporation Ltd., 

subject to the conditions that duty is paid inconvertible foreign 
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currency; 

 Provided that such eligible passenger files a declaration in the 

prescribed form before the proper officer of customs at the time of his 

arrival in India declaring his intention to take delivery of the gold or 

silver from such a customs bonded warehouse and pays the duty 

leviable thereon before his clearance from customs. 

Explanation.- For the purposes of this notification, “eligible 

passenger” means a passenger of Indian origin or a passenger 

holding a valid passport, issued under the Passports Act, 1967 (15 of 

1967), who is coming to India after a period of not less than six 

months of stay abroad; and short visits, if any, made by the eligible 

passenger during the aforesaid period of six months shall be ignored 

if the total duration of stay on such visits does not exceed thirty days 

and such passenger has not availed of the exemption under this 

notification or under the notification being superseded at any time of 

such short visits. 

 

CONTRAVENTION AND VIOLATION OF LAWS 

9. It therefore appears that: 

(a) Shri Ismail Yakubbhai Uniya had actively involved himself in the instant 

case of smuggling of gold into India. Shri Ismail Yakubbhai Uniya had 

improperly imported two gold biscuits and two gold pieces, totally 

weighing 305.080 Grams are of 24 Kt. and having purity 99.9% ishaving 

Market Value as Rs. 16,07,771/- and Tariff Value Rs. 14,19,573/- in his 

person by concealing two gold biscuits by stucking it in luggage trolleys 

and two gold pieces in Zipline area of the Jeans pants he was wearing 

without declaring it to the Customs. He opted for Green Channel to 

exit the Airport with a deliberate intention to evade the payment of 

customs duty and fraudulently circumventing the restrictions and 

prohibitions imposed under the Customs Act, 1962 and other allied 

Acts, Rules and Regulations. Therefore, the improperly imported gold 

by the passenger Shri Ismail Yakubbhai Uniya in his person by way of 

concealment without declaring it to the Customs on arrival in India 

cannot be treated as bonafide household goods or personal effects. 

Shri Ismail Yakubbhai Uniya has thus contravened the Foreign Trade 

Policy 2015-20 and Section 11(1) of the Foreign Trade (Development 

and Regulation) Act, 1992 read with Section 3(2) and 3(3) of the 

Foreign Trade (Development and Regulation) Act, 1992. 

(b) By not declaring the contents of his baggage which included 

dutiable and prohibited goods to the proper officer of the Customs 
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the passenger Shri Ismail Yakubbhai Uniya has contravened Section 

77 of the Customs Act, 1962 read with Regulation 3 of the Customs 

Baggage Declaration Regulations, 2013. 

(c) The improperly imported gold by the passenger Shri Ismail 

Yakubbhai Uniya by concealing two gold biscuits by stucking it in 

luggage trolleys and two gold pieces in Zipline area of the Jeans pants 

he was wearing without declaring it to the Customs is thus liable 

for confiscation under Section 111(d), (i) and (j) read with Section 2 

(22), (33), (39) of the Customs Act, 1962 and further read in 

conjunction with Section 11(3) of the Customs Act, 1962. 

(d) Shri Ismail Yakubbhai Uniya, by his above-described acts of 

omission and commission on his part has rendered himself liable 

to penalty under Section 112 of the Customs Act, 1962. 

(e) Goods used for concealing the smuggled goods by the passenger Shri 

Ismail Yakubbhai Uniya are also liable for confiscation under Section 

119 of the Customs Act, 1962. 

(f) As per Section 123 of the Customs Act 1962, the burden of proving 

that the said improperly imported gold, totally weighing 305.080 

Grams having Market Value as Rs. 16,07,771/- and Tariff Value Rs. 

14,19,573/- by concealing two gold biscuits by stucking it in luggage 

trolleys and two gold pieces in Zipline area of the Jeans pants he was 

wearing without declaring it to the Customs, are not smuggled 

goods, is upon the passenger/Noticee, Shri Ismail Yakubbhai Uniya. 

 

10. Now therefore, Shri Ismail Yakubbhai Uniya is hereby called to show 

cause in writing to the Joint/Additional Commissioner of Customs, I/c of Surat 

International Airport, Surat, having his office situated on 5th Floor, CUSTOMS 

HOUSE, Beside SMC Ward Office, Althan-Bhimrad Road, Althan, Surat – 

395007 within 30 days from the receipt of this notice as to why :  

(i) The recovered two gold biscuits and two gold pieces of 24 karats 

of purity 99.9% totallly weighing 305.080 Grams (Net Weight) 

having a Market Value ofRs. 16,07,771/- and Tariff Value of Rs. 

14,19,573/-, seized under panchnama proceeding dated 

26.05.2022 should not be confiscated under Section 111(d), 

111(i), and 111(j) of the Customs Act,1962; 

(ii) The jeans Pants seized under panchnama proceeding dated 

26.05.2022 should not be confiscated under Section 119 of the 

Customs Act,1962; 

(iii) A penalty should not be imposed on him under the provisions 

of Section 112 of the Customs Act, 1962. 




